SUBMISSIONS ON_BEHALF OF _APPLICANT _IN
EXUECTION NO. 30 OF 2021 IN ORIGINAL
APPLICATION NO. 32 OF 2020 TITLED AS VARUN
VERSUS CPCB & ORS.

1. That the respondents No. 4-32 since the first day of the

commencement of their dying units/factories had not obtained
any NOC for the ground water extraction till year 2021. It is
only after the filing of the present original application No. 32
of 2020 titled as Varun versus CPCB & Ors that the respondent
dyeing units have applied & obtained the NOC for ground
water extraction. Furthermore, since many vyears, the
respondent dyeing units have been engaged in illegal extraction
of the ground water till year 2021. The details of each
respondent unit, from the year of the commencement of their
unit, till the year they have obtained permission from ground
water authority(The date of commencement of each respondent
unit is also mentioned in their CGWA application which they
applied for ground water extraction), is given as below:-
R/4 (SAMARTH INDUSTRIES)

Year of commencement of unit:- -
Year when NOC for groundwater obtained:- -

R/5 (DENIMO DESIGN PVT. LTD)
Year of commencement of unit:- 19.02.2019
Year when NOC for groundwater obtained:- 14.06.2021

R/6 (JYOTI DHAGA UDYOG PVT. LTD.)



Year of commencement of unit:- 20.08.2008
Year when NOC for groundwater obtained:-12.11.2021

R/7 (NUTEX KNIT FAB)
Year of commencement of unit:- 01.02.2007
Year when NOC for groundwater obtained:- 03.12.2021

R/8 (SONU ENTERPRISES)
Year of commencement of unit:- 01.06.2006

Year when NOC for groundwater obtained:-07.06.2021

R/9 (SHIVAM ENTERPRISES)
Year of commencement of unit:- 17.09.2009
Year when NOC for groundwater obtained:- 19.03.2021

R/10 (ADDINGO KNIT CREATIONS)
Year of commencement of unit:- 11,03.2011
Year when NOC for groundwater obtained:-26.03.2021

R/11 (MAGNET INDUSTRIES)

Year of commencement of unit:- 01.07.2005

Year when NOC for groundwater obtained:- LYING
CLOSED

R/12 (VIHAN TEXTILES)

Year of commencement of unit:- 01.04.2010
Year when NOC for groundwater obtained:- 07.06.2021

R/13 (SPECTRUM WASHING)
Year of commencement of unit:- 31.05.2002
Year when NOC for groundwater obtained:- 07.06.2021

R/14 (OASIS TEX FAB)
Year of commencement of unit:- 16.11.2015

Year when NOC for groundwater obtained:-
EXEMPTION TAKEN FROM CGWA



R/15 (ANAND KNIT)
Year of commencement of unit:- 02.04.2010
Year when NOC for groundwater obtained:- 01.09.2021

R/16 (DENIM ART)
Year of commencement of unit:- 21.05.2016
Year when NOC for groundwater obtained:-

R/17 (SUPREME FASHIONS)
Year of commencement of unit:- 13.04.2007
Year when NOC for groundwater obtained:-

R/18 (SIDHI VINAYAK APPARELS)
Year of commencement of unit:-
Year when NOC for groundwater obtained:-08.06.2021

R/19 (DENIM CRAZE)
Year of commencement of unit:- 18.11.2018
Year when NOC for groundwater obtained:- 11.06.2021

R/20 (SHADEX CREATIONS)
Year of commencement of unit:- 20.10.2016

Year when NOC for groundwater obtained:- 13.08.2021

R/21 (COLOR ZONE)
Year of commencement of unit:- 23.06.2018

Year when NOC for groundwater obtained:- 16.07.2021

R/ 22 (M.S. CREATIONS)
Year of commencement of unit:- 09.05.2018
Year when NOC for groundwater obtained:-11.06.2021

R/23 (TABI CREATIONS)
Year of commencement of unit:- 01.04.2014
Year when NOC for groundwater obtained:-28.12.2021



R/24 (SHIVAM FAB)
Year of commencement of unit:-
Year when NOC for groundwater obtained:-

R/25 (M.K. DYEING)

Year of commencement of unit:- 22.02.2002
Year when NOC for groundwater obtained:- 07.06.2021

R/26 (FLORA DYEING HOUSE)
Year of commencement of unit:- 01.04.2016
Year when NOC for groundwater obtained:-

R/27 (GEE AAR THREADS)
Year of commencement of unit:- 21.06.2010
Year when NOC for groundwater obtained:-

R/28 (SHRI SIDHI VINAYAK TEX COLOUR)
Year of commencement of unit:- 24.04.2012
Year when NOC for groundwater obtained:- 07.06.2021

R/29 (FINE DYEING)
Year of commencement of unit:- 01.08.2011

Year when NOC for groundwater obtained:- 07.06.2021

R/30 (NEW GARMENTS)
Year of commencement of unit:-
Year when NOC for groundwater obtained:- 06.12.2021

R/31 (GENEROUS TEXTILES)
Year of commencement of unit:- 13.05.2015
Year when NOC for groundwater obtained:- 02.04.2021

R/ 32 (MODERN DYEING)
Year of commencement of unit:- 01.04.2016
Year when NOC for groundwater obtained:- 08.06.2021



The gap/lapse between the years of commencement of unit
and the year in which the dyeing units obtained the NOC for
ground wa:ter extraction shows the quantum of violation
being committed by the respondent units. The respondent
dyeing units shall be held liable for the past year violations
for extracting gallons of water for the industrial use in an

OVER EXPLOITED AREA.

. With regard to CETP Barhi norms, the applicant humbly
submits that the Haryana State Pollution Control Board on
11/01/2022 sent a letter to the Principal Secretary of
Government of Haryana stating about the poor & violating
condition of CETP Barhi which was found to be violating
the prescribed parameters when a joint team comprising of
River Yamuna Monitoring Committee (RYMC') & Special
Environment Surveillance Task Force (SESTF) conducted
an inspection on the complaint of the applicant about the
illegal untreated discharge of the effluent from the dyeing
units & CETP in Barhi, Sonepat . The relevant part of the
letter is quoted as below:-

“The presence of effluent in storm water drain is beyond
comprehension. There cannot be any discharge into storm
water drain without the connivance of officials of HSIIDC
Barhi, sonepat. They have totally failed in performing



their duty. RYMC during various meetings with CS,
Haryana had suggested that HSIIDC should finalize the
industries‘discharging effluent into their sewer beyond
prescribed parameters and also take action against
industries discharging untreated effluent at the level of
local officers of HSIIDC Barhi. The officers of HSIIDC
Head office have always averred that here is no
requirement of special act and already there are provisions
with HSIIDC wherein they can take action against illegal
discharge into their sewer and they can disconnect sewer
connections of violating industries. But surprisingly, the
effluent is being pumped out to drain No. 6. The officers
are facilitating illegal discharge of industries into the
storm water drain. The state of drain no. 6 near outlet pipe
of industrial area of industrial area indicates towards the
discharge untreated effluent. The pumps are being run
even during non-rainy days which establish that the
discharge in storm water drain is in the knowledge of local
officers of HSIIDC at Sonepat.”

The Copy of the Letter dated 11/01/2022 sent by HSPCB
to P.S. Haryana is annexed as ANNEXURE A/1.

. That as per point 4.18 of the reply on behalf of respondent
No. 3 i.e. HSPCB, the report states that all the units have



obtained all the permissions required to be obtained from
HSPCB under the relevant acts and rules but contrary to it,
as per a .RTI reply dated 14/01/2022 received by the
applicant, the reply stated that out of 28 mentioned
respondent dyeing units, only 4 units have installed the
OCEMS system and the rest 24 dyeing units does not have
the OCEMS installed in their unit. Also, with regard to the
flow meters installation in the respondent units, the RTI
reply stated that no record of the flow meter was available
with the HSPCB which clearly means that no flow meters

are installed by the respondent units on their bore wells.

. That with regard to the ETP, the HSPCB have always stated
in their status report that all the respondent dyeing units
have installed ETP in their units but never disclosed the
capacity of the ETP’s installed. It is doubtful that whether
the ETP’s installed in the respondent units are capable to
treating the effluent or not. In the letter submitted by the
Haryana State Pollution Control Board on 11/01/2022 to the
Principal Secretary of Government of Haryana stating about
the inspection conducted by RYMC & SESTF, it is clearly
stated that the untreated effluent is being discharged into the
drain No. 6 directly, which clearly means that the ETP is

either under capacity to treat the effluent or the ETP is



Ell

installed merely just to obtain the CTO. Also as per the RTI
reply dated 14/01/2022, the HSPCB stated that there is no
process to verify the capacity of ETP installed at the site.
The Copy of the RTI Reply dated 14/01/2022 is annexed
as ANNEXURE A/2.

That as per the last ATR dated 04.03.2021 filed in the main
matter 1.e. O.A 32/2020, it was mentioned in the ATR that
the mspection of the units was done on 03.02.2021 and all
the units were found to be complying and their parameters

were within permissible limits. However, as per the RTI

_reply dated 14.01.2022, it was mentioned that the inspection

was done by the Pollution Control Board on the following

dates:-
Name of urﬁéts Date of
Inspection

L. ADDINGO KNIT 27.07.2021
CREATIONS
Plot No. 217, Ph=L, HSIIDC,
Barhi, Sonipat, Haryana

2 SPECTRUM WASHING 17.04.2015

Plot No. 130, Ph-1I, HSIIDC,
Barhi, Sonipat, Haryana

3. VIHAN TEXTILE 24.07.2021
Plot No. 210, Ph-1, HSIIDC,
Barhi, Sonipat, Harvana

4. MODERN DYEING PVT, 21.07.2021
LTD.




Plot No. 527, Phase -II,
HSIIDC, Indi. Estate, Barhi,
Sonipat, Haryana

M/s JOYTI DHAGA

5 25.05.2017
UDYOG
Plot No. 406-417, Phase-I,
HSIIDC, Barhi, Sonipat,
Haryana

6. NUTEX KNIT FAB 17.07.2021
Plot  No. 35, Phase-l,
HSIIDC, Barhi, Sonipat,
Haryana

7 SUPREME FASHION 14.07.2017
Plot No. 524D, 524E, Phase
—II, HSIIDC, Barhi, Sonipat,
Haryana

8. ANAND KNIT 22.12.2017
Plot No. 650-651, Phase -1,
HSIDC, Barhi, Sonipat,
Haryana

9. SHADEX CREATIONS 18.10.2016
Plot No. 661, Phase-Il,
HSHDC,  Barhi, Sonipat,
Haryana

10. | TABI CREATIONS 25.11.2021
Plot No. 540, Phase-II,
HSHDC, Barhi, Sonipat,
Haryana

11. | FINE DYEING 28.11.2021
Plot No. 400-401, HSIIDC,
Barhi, Sonipat, Haryana

12. |DENIM ART 04.09.2018

Plot No. 523D, Phase -II,
HSHDC, Barhi, Sonipat,
Haryana




13. | NEW GARMENT 14.04.2021
Plot  No. 200, HSIIDC,
Barhi, Sonipat, Haryana

14. | SAMARTH INDUSTRIES 28.03.2017
Plot No. 384, HSIIDC,
Barhi, Sonipat, Haryana

The above table shows that the inspection of the units were
done either before filing of the main case i.e. O.A 32/2020
or after filing of the ATR by the HSPCB, which clearly
shows that the HSPCB has always filed a false & vague
report by showing all the respondent units, always
complying. Whereas, none of the unit was neither
complying previously also, nor they are complying with the

environmental norms till date.

- That further the applicant humbly submits that the present
and previous replies/ATR’s filed by the Regional Officer of
Sonepat, HSPCB is a totally false and vague report, in order
to shield the violators.

It is further submitted that the previous Regional Officer of
Sonepat, HSPCB was suspended earlier also and again
suspended by the Chairman, HSPCB for negligence in his
duty recently on 16.12.2021 for allowing the illegal units

operate in Barhi Industrial due to his malafide intentions.



The Copy of the Suspension Letter dated 16.12.2021
along with the news published about the Previous
Regional éfficer of Sonepat, HSPCB in “The Tribune”
on 17.12.2021 is annexed as ANNEXURE A/3 (Colly).

. That with regard to the Present posted Regional Officer of
Sonepat, HSPCB who has filed the current ATR dated
30.07.2022, a charge sheet has been filed against him for
not taking action against the CETP Barhi, which was found
violating the prescribed parameters during the inspection
conducted by RYMC & SESTF. The present posted
Regional Officer of Sonepat, HSPCB is hands in gloves
with the violators for the reasons best known to him only.
The Copy of the news published about the present
Regional Officer of Sonepat, HSPCB in “The Sunday
Tribune” on 03.07.2022 is annexed as ANNEXURE A/4.

. That apart from this, 2 more HSPCB officials namely Dr.
Monika Punia (Scientist-B/Field Officer in HSPCB) & Anuj
Narwal (Assistant Environmental Engineer in HSPCB) who
were posted in Sonepat, HSPCB were also been suspended
due to their negligence in duty in the present matter, by the
Chairman of HSPCB on 16.12.2019 & 07.04.2022,

respectively.



Ve

The Copies of the Suspension order of Dr. Monika Punia
(Scientist-B/Field Officer in HSPCB) & Anuj Narwal
(Assistant Environmental Engineer in HSPCB) is

annexed herewith as ANNEXURE A/S (Colly).

. That further it is also to bring in the kind knowledge of the
Honorable Tribunal that the present Regional Officer of
Sonepat, HSPCB is also posted as Senior Environment
Engineer at HSPCB Panchkula, Haryana, which clearly
violates the order passed by this Honorable Tribunal dated
05.02.2021 passed in Original application 95/2018 titled as
Aryavart Foundation versus M/s Vapi Green enviro Ltd &
Ors (Point No. 22 (iv), Page No. 25), which states that:-
“The observations that the work of regulators should be
Julltime for the incumbents appointed applies to all key
positions, including Chairman/Member Secretary and
Regional Officers, Engineers, Scientists of PCBs/PCCs.
Such incumbents may not be given any other additional
charge. Only exception can be in States where there are no
significant environmental issues so as to provide the
incumbents fulltime work.”

The Copy of the Order dated 05.02.2021 passed in
Original application 95/2018 titled as Aryavart



Foundation versus M/s Vapi Green Enviro Ltd & Ors is

annexed herewith and marked as ANNEXURE A/6.

Applicant

Through

New Delhi
Dated: 02/08/2022

& [ 9
X 7AIDI & MANST CHAHAL

ADVOCATES
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ANNEXURE A/1
— HARAYANA STATE POLLUTION CONTROL BOARD
ol C-11, SECTOR-6, PANCHKULA
b Website — www.hspcb.gov.in E-Mail: hspcbwatercell@gmail.com
e Ph: 0172-2577870-873
HSPCB
Dated:- 11/01/2022
To

Principle Secretary

to Govt. of Haryana,
Industries Department,
Chandigarh

S u b : Discharge of untreated effluent by industries into storm water drain of
Industrial Area, HSIIDC, Barhi, Sonepat.

Sir,

In the matter of 673 of 2018 - More river stretches are critically polluted now. The
NGT has directed that action should be taken against violators and also those who shield
the culprits. The State Govt. in compliance of NGT orders has constituted RRC and
SESTF at District Level. CS has been asked to be responsible for making rivers pollution
free. HSIIDC Barhi has outlet in drain No. 6 and which has outfall in River Yamuna through
Nazafgarh drains of Delhi.

There were references that there is discharge of effluent by industries into
storm water drain of HSIIDC Barhi, Sonepat. So, the team of HYMC & SESTF,
Sonepat was deputed to inspect. The team visited on 04.09.2022 and RYMC has
submitted report dt. 06.09.2022 (Copy enclosed) and found effluent into storm water
drain of HSIIDC Sonepat. The photographs are self explanatory about the failure of
the incumbents at HSIIDC Barhi. The samples of effluent were taken are under
analysis in HSPCB Lab. The legal action under provisions of Water Act/ HOWM
Rules shall be taken after release of analysis report by HSPCB, Laboratory.

But the presence of effluent in storm water drain is beyond comprehension.
There cannot be any discharge into storm water drain without the connivance of
officials of HSIIDC Barhi, Sonepat. They have totally failed in performing their duty.
RYMC during various meeting with CS, Haryana had suggested that HSIIDC should
finalize the industries discharging effluent into their sewer beyond prescribed
parameters and also take action against industries discharging untreated effluent at
level of local officers of HSIIDC Barhi. The officers of HSIIDC Head Office have
always averred that there is no requirement of special act and already there are
provisions with HSIIDC wherein they can take action against illegal discharge into
their sewer and they can disconnect sewer connections of violating industries. But
here, the discharge has been allowed in storm water drain and above all more
surprisingly, the effluent is being pumped out to Drain No. 6. The officers of HSIIDC
are facilitating the illegal discharge of industries into storm water drain. The state of
Drain No. 6 near outlet pipe of Industrial Area also indicates towards the discharge
untreated effluent. The pumps are being run even during non-rainy days which
establish that the discharge in storm water drain is in the knowledge of local officers


http://www.hspcb.gov.in/
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of HSIIDC at Sonepat. Even the NMCG team had pointed out towards improper
functioning of the CETP Barhi and presence of dilution water into the clarifier of

CETP. And these facts have been recorded in the minutes of 11 meeting of the
Principle Committee of Govt. of India constituted in the matter of OA No. 6 of 2012
titted Manoj Mishra Vs UOI.

In view of above, | have been directed to enclose herewith the copy of report
of RYMC and request you to arrange to send the action taken report within a week
please.

DA/As above
Sr. Env. Engineer (HQ)
For Member Secretary
Endst.
A copy of the above is forwarded to MD, HSIIDC, Panchkula for information and
further necessary action please.

DA/As above

Signed by Jatinder Pal
Singh

Date: 11-01-2022 15:21:22
Reason: Approved
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River Yamuna Monitoring Committee, Haryana

RYMC/2022/ 24

To

Subject: -

Ref:-

Uniworld Garden Il Road, Sector 47, Gurugram,
Near Subhash Chowk, ILD Mall, Gurugram

E-mail:- rymcharyana@gmail.com

The Member Secretary
Haryana State Pollution Control Board
Panchkula

(hspcbms@gmail.com)

Visit of CETP of HSIIDC Barhi, Sonepat.
Head office Letter No. 1/84964 /2021 dated 27.12.2021.

We have visited HSIIDC Industrial Area Barhi discharging their Effluent to 16 MLD

CETP, operated and maintained by HSIIDC. The Regional Officer, HSPCB Sonepat along

with field officers, Members of SESTF Sonepat, Sh. Jasbeer Singh, Manager (Engineering)

and Sh. Inderpal Manager (Engineering). The observations of the HYMC with regards to

visit of HSIIDC Industrial Area Barhi Sonepat are given below:-

a)

b)

d)

The abandon 06 MLD CETP is being used for storing and pumping of untreated
industrial waste to the MPS of 16 MLD CETP.

It was observed that the untreated industrial effluent is being discharged by some
industrial units illegally to the Storm Water Drain.

A pump house was found operational with 2 Nos. of Pumps (40 HP each), Near Plot No.
460, Phase I, HSIIDC Barhi. The Storm Water Drain was filled with untreated industrial
effluent. On enquiry the operator informed that they are being used to dispose
untreated industrial effluent from Storm Water Drain regularly to the Main Pumping
Station.

The operation of Storm Water Pumps in lean season and pumping of untreated
industrial effluent from Storm Water Drains indicating that the officials of HSIIDC are in-
connivance with the unscrupulous industrial units who are illegally discharging
untreated industrial effluent into the Storm Water Drain.

The samples were collected by the Regional Officer HSPCB Sonepat and sent them for
analysis.

The team inspected the Main Pumping Station, wherein 02 Nos. of Pump (80 HP each)
was found operational and pumping untreated effluent to the 16 MLD CETP. Officials of
HSIIDC informed that there are another set of 2 pump (200 HP Capacity each) installed
at the same MPS and being used to pump Storm Water to Drain No. 6 during rainy

P

season.
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g)
h)

It is observed that there is no separate tank for storage of Storm Water.

The Officials further informed that there is only one pipeline (800 mm dia) to dispose of

Storm Water and treated effluent from the CETP to Drain No. 6. The present
arrangement is facilitating disposal of untreated effluent directly to Drain No. 6
bypassing the CETP.

Further the team visited the final disposal point in Drain No. 6. Lot of Foam was visible
in the Drain No. 6 where the effluent is being discharged. The Regional Officer HSPCB
Sonepat was directed to collect the waste water sample and send it to Shre¢ Ram

Laboratory and HSPCB Laboratory, Panchkula for further analysis.

Inspection of illegal industrial units at Village Piyau Maniyari, Sonepat

a)

b)

DA:

Dr.

The Regional Officer HSPCB Sonepat informed that most of the illegal units operating in
this area are discharging untreated effluent directly to the Abandon Drain No. 6 which
finds its way to River Yamuna. The Owners of the Units locked their premises and left
the site at the time of visit.

The power supply to these illegal units still existing,

This is for your information and necessary action please.
- Photographs, videos and inspection report submitted by RO, HSPCB, Sonepat

—

w -

Y

PK MK Das r.Y K Garg

Member ember

1514
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Haryana State Pollution Control
Board

Star Complex, Opp. General Hospital, Delhi Road,
Sonipat
Ph. - 0130-2236119, E-mail ID: - hspcbrosr@gmail.com

To

The Member Secretary,
Haryana State Pollution Control Board,
Panchkula.

Kind Attn. Sh. Jatinder Pal Singh, (SEE) (HQ)

Sub: Visit of Sonipat by Haryana Yamuna Monitoring
Committee on 04.01.2022 at 10:00 AM.

Ref: Head Office letter No. I/86327/2022 dated 03.01.2022.

Kindly refer to the subject noted above, it is submitted
that joint inspection has been conducted alongwith HYMC
Committee comprising of Dr. PKMK DAS, Member HYMC and
Er Y.K. Garg Member, HYMC and Members of SESTF on
dated 04.01.2022 as scheduled in letter under reference. A
Joint Committed visited HSIIDC Industrial Barhi and it has
been observed that there was presence of untreated
industrial effluent in the storm water drain and the pump
operator present at site informed that they have to pump out
the effluent from storm water drain by operating pump house
installed near Plot no.460, Phase-I, HSIIDC Barhi on regular
basis to avoid over flow. The sampling has also been
conducted from the main hole of storm water drain near Plot
no.460, Phase-I, HSIIDC Barhi (N 29°555.29984”, E
77°2’27.83616”). Main pump station for storm water was also
inspected and untreated effluent also found present in the
main MPS tank. HSIIDC representative informed that there
are 2 no. 200 Hp and 02 no. of 80 Hp pumps installed in main
MPS for the disposal of storm water through conduit pipeline
to Drain No. 6 and they pump the effluent collected in main


mailto:hspcbrosr@gmail.com
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MPS tank to the CETP installed with the help of 02 no. 80 Hp
pumps. HYMC also inquired about the possibility of disposal
of untreated effluent directly to the Drain No.6 and asked for
the logbook maintained for operation of MPS but the HSIIDC
representatives present at site fails to submit any such
logbook and to justify that there is no provision of disposal of
untreated effluent through strom water drain. The inspection
and sampling has also been conducted at the final disposal
point of the Industrial Areas HSIIDC Barhi (N 29°6’2.20896”,

E 76°59°41.54287).

The Joint Committee also visited Piau Maniyari, Sonipat
area to find out the illegal operating units in that area. On
arrival of the team, unit representatives operating in that
area locked their premises and run away to avoid any action
to be taken by the Joint Committee. On site it has been
observed that illegal units engaged in the process of dying
/washing of garments has been established and operational in
the area, with the help of three phase electric connection
provided by UHBVN but no action could be taken by the Join
Committee due to the closed status of the unit at the time of
inspection. HYMC directed to conduct the surprise inspection
of the site by the SESTF alongwith representative UHBVN,
Revenue Department and DTPC and take necessary action as
per the provisions of law to curtail the establishment and
operations of such illegal industrial establishment and
disconnection of electricity supply.

It is submitted for your kind information and necessary
action please.

DA/ Site photographs and video/Attendance Sheet.

Signed by Kamaljit Singh
Date: 05-01-2022 14:04:10

Regional Officer,
Reason: Approved

Sonipat Region
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ARYANA STATE POLLUTION *"‘{)NTRQL BOA
Star Compiex, Opp. General Hospital, Delhi Road, Sompat

Ph. - 0130-2236119, E-mail ID: - hspcbrosr@gmail.com -

No.HSPCBISR202Z Y49 04 P71

To

Sh me,

A-66, 17 Floor, Ganesh Nagar,
Tilak Nagar, Opp. Metro Pillar,
Delhi-110018 .

Dated /Y181 o2

Sub: Information under Section 5(4) & 5(5) of RTI Act, 2005,
Kindiy refer to your RTI application dated 16.12.2021 received by hand in this office on 16.12.2021 on the
subject noed above. In this conmection, it is intimated that the point wise reply of particulars of required
m"ammi:zan regardiug units memwm:é inO.A. No. ~2;_J’}.a€3 ff’zmm v ] LPCE and «,}ﬂm’f.’b is &5 under:-

| Sr.

No. Points Repiy
- _ : Thé?é‘ ;ifé;""apgémx 81 No's of pages of inspection
. | Duovidethe copy ot inspattion rebort sutl et psy report and its findings, to get the copies of the

| same you have to deposit Rs. 162/ (Rs. 2/- Per |
Page} '

8 )

Does online continuous efflucnt and emission m{miﬁémg _

Out of 73 umi:s méntscmeé m Gz% application 04 0
i’xam mbiaiied ezzime c@ntmﬁmss efﬂuem &

E va Vihan Izzéusm&:s Plot No ti} vm
HSIIDC, Barhi, Sonipat, ‘

system were installed by the units its men‘t‘mﬁéd in OAY 12, Mis Flora Dyeing House, Plot No 392, Ph-I,
Provide details? | HSIEC, Barhi, Sonipat.
3 M/s Shri Sidhi Vinayak Tex Colour, Plot f\?
495, PhTI, HSHDC, Barhi, Sonipat. |
4. M/s Jyoti i}haga Udvog Plot MNo. 406417, ;
L ¥ | Phase-1, HS{IDC, Barmi, Sonipat, )
3 Pmmda z%;e &ate af msiaﬁaﬁcn @f {}ﬁﬁMS‘? ] Nﬁ such reaoré avaxiab&e mtﬁ th is (}i‘ %u:e
v Does flow meter are installed by 1its as mentioned in s
| | OA? Provide details? i
= “There is no process to vanfy the capacity of ETP
s During inspection does dﬁpBMHi checked the capacity | installed at site during inspection, further for |
7 { ol ETP installed by units? Provide details? details of inspection reports you have to deposit
L the amount as mentioned at serial No, 1.
| Does OCEMS {Eff}uent and Emission) devices installed
6. | are approved by CPCB and does it was installed by No such record available with this office

| CPCB recognized vendors? Provide details?

Eadstt, 7o, HSPCB/SK/2022

g-off a- 6600 G
Hagg

Digitally signed by
KAMALILT St
SINGH Wi
Regicmai Officer-cum-8PIO,
Sonipat Region,
o f {If qﬁﬂﬁ ? -gzg:b

A copy of the above is forwarded fo the EE-cum-SPIO (HQ), Haryana Sﬁa‘ce Pollution Control Beard,
Panchlula for kind information please.

7 \ Digitally sigried by
KAMALJ IT KAMALIIT SINGH
CINI L Date; 2022.01.14
SINGH ¢ ; 14:16:35405'30
Regional Officer-cum-SPI0,

Senipat Region,.
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Haryana State Pollution Control Board,
C-11, Sector-6, Panchkula

ORDER

Sh. Bhupinder Singh Chahal, Environmental Engineer, Regional Officer,
Haryana State Pollution Control Board, Sonipat is hereby placed under suspensian

with immediate effect. Dunng suspension his Head Quarter will be at Head Office,
HSPCB, Panchkula. The charge sheet in the matter will be i1ssued in due course of

time
He will be entitled for subsistence allowance as per rules.
Dated Panchkula the P. RAGHAVENDRA RAQ,
16" December, 2021 CHAIRMAN
Dated: 16.12.2021

Endst. No. HSPCB/Estt./2021/4547-4553

and

A copy of the above is forwarded to the following for information

necessary action:
Sh. Bhupinder Singh Chahal, Env. Engg./Regional Officer, Sonipat Region.

Senior Environmental Engineer{IT Cell}, HSPCB, Panchkula
Senior Environmental Engineer(Water Cell}, HSPCB, Panchkula
Senior Accounts Officer, HSPCB, Panchkula
: Superintendent{HRMS], HSPCB, Panchkula.
6.  Nodal Officer, E-Office, HSPCB, Panchkula.
7. PSto Chairman and PA to MS for info

1
2
3.
4
5
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T'wo pollution board officials

suspended for negligence

Muresa Tanpoy

TRIBUNE XEWS ARV Bk

SONEPAT, DECEMRER 16

The chairman of the Haryana
State Pollution Control Board
(H5PCB) widay suspended
the Reglonal Officer{(RCjand
s.cle*m st~cum-field officer at
the district office, allegedly
for negligence of duties.

The chairman has also
ordered Panmpat RO Kamal-
look after the
work of E:n*w;}m RO Bhupin-
der Singh Chahal in addition
to his present duties.

The Sonepat RO canfirmed
ihe suspension of sclentist-
cumn-ield  officer  Monika
Puma. Az per the sources in
the HSPCE, the member sec-
retary received a complaint
against illegal jeans dyeing

E—"rﬂ

he @mhuue

17 December 2827
https://epaper.tribuneindia.comic/s

units in the industeial area of
ESHDC in Barhi area of Gan-

naur in the disirict,

The complamant, Varun
Gulat:, alleged that these units
which were under ‘Red Cate-
g{:az“‘;" and had been mvolved
in th::f:fmrz,m gunireated elfiu-
ent In the sewerage divectly,

Following the complamnt, a
special feam consisting of the
officials of the HSPCB and
HSIDC was gent to conduct
raids on these units on

5 EA)

November 28 at Barhy,

The feam was found dis
charging untreated effluent
into the sewerage ine directly,
which 15 a dieet violatyn of
the Water Act, Besides. the fae-
tories’ owners also faled ©
show the consent to opirat
{CTO) and consent fo estab-
lshment (CTE) to the feam.

The team found fwo unts
in the designated industral
zone ol the HSIDC opera
tional e gally dunng imspee-
tion, the sources said. Follow-
ng the reports of the team,
the chalrman ssucd suspen-
sons ol Chabal and Pana for
alieged neghigence of duty
S Narayanan. member seere-
tavy, HSPCB, did no
respond to calls despite sev-
eral attempts.
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HSPCB acts against two officials
for inaction against illegal units

AEE repatriated to home dept | Disciplinary action against RO ordered

Mukess TANDON
TRIGUTRNE NEWS SERTICE

SONEPAT, JULY 2

The Harvana State Pollu-
tion Control Board
(HSPCB) has repatriated
Assistant Environment
Engineer (AEE) posted at
its regional office in
Sonepat to his home depart-
ment Municipal Corpora-
tion (MC), Panipat, and
ordered disciplinary action
against the regional officer
{RO) concerned reportedly
for not taking action against
illegal denim dyeing units
in the Kundli and Kharkho-
da area of the district.

Varun Gulati, a Delhi-
based environmentalist,
had filed 2 complaint
against the RO, Sonepat,
and AEE on the online por-
tal of the National Mission
for Clean Ganga (NMCG)
demanding action against
them for not initiating
action against the illegal
denim dyeing units.

Gulati, in his complaint,
sald he had filed several
complaints regarding ille-
gal denim dyveing units
operational at Piau Mani-
yari and Friends Colony in
the Kundli area and Fer-
ozpur Bangar in the Khark-
hoda area of the distriet,

s g

An illega! denim dyeing unit in the Pyau Manyari area of Kundli

Prnexvre -#]4
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in Sonepat district. TRIBUNE FILE PHDTO

50 UNITS UNDER RED CATEGORY

6 Fifty illegal units are operational at Piau Manyari,
Friends’ Colony and near the Ferozepur Bangar area of
Sonepat district. All units are under the red category and
are waterintensive. These units use lakhs of litres of
sroundwater for dyeing denims. Varun Guiat, swvrowexmusT

“As many as 50 illegal
units are operational at
three locations — Piau
Manyvari, Friends™ Colony
and near the Ferozepur
Bangar area of Sonepat dis-
triet.”” he said. "

“All units are under the
red category and are water-

intensive. These unils use
lakhs of litres of groundwa-
ter for dyeing denims,”
Gulati said.

Gulati further alleged that
these units used to discharge
huge amounts of untreated
effluent in open drains, “All
the units are illegal as these

units do not have consent {o
operate {CTO). consent to
establish (CTE), KOC of Haz-
ardous Waste Management
{HWM) and Harvana Water
Resource  {Conservation,
Regulation and Manage-
ment) Authority (HWRA),”
he alleged.

“1 have provided actual
geological locations of these
units, which are discharg-
ing untreated effluent into
drain No. 6 directly, which
ultimately leads to pollu-
tion in the Vamuna river,
but no action has been initi-
ated by the RO and the AEE
of Sonepat,” Gulati said.

Following his complaint,
P Raghavendra Rao, Chair-
man, HESPCEB, ordered the
repatriation of AEE Deep-
ak Rana, who was on depu-
tation in pollution control
board from the Municipal
Corporation, Panipat, to his
parent department with
immediate effect.

3 HNarayanan. Member
Secretary, HSPCE, said,
“Complaints regarding ille-
gal denim dyeing units in
Sonepat have been
received. Disciplinary pro-
ceedings have been initiat-
ed against officials con-
cerned for not 1aking action
against such illegal units.”



Haryana State Pollution Control Board,
C-11, Sector-6, Panchkula

ORDER

Dr Monika Punia, Scientist B/Field Officer, Regional Office, Haryana State
Pollution Control Board, Sonipat is hereby placed under suspension with immediate
effect. During suspension her Head Quarter will be at Head Office, HSPCB,
Panchkula. The charge sheet in the matter will be issued in due course of time.

She will be entitled for subsistence allowance as per rules.

P. RAGHAVENDRA RAQO,
CHAIRMAN

Dated: 16.12.2021

Dated Panchkula the
16" December, 2021

Endst. No. HSPCB/Estt./2021/4554-4560

A copy of the above is forwarded to the foliowing for information and
necessary action:
Dr. Monika Punia, Scientist-'8'/Field Officer, Sonipat Region.

1

2 Senior Environmental Engineer{iT Cell), HSPCB, Panchkula

3. Senior Environmental Engineer{Water Cell}, HSPCB, Panchkula
4. Senior Accounts Officer, HSPCB, Panchkula

5 Superintendent{HRMS), HSPCB, Panchkula.

3 Nodal Officer, E-Office, HSPCB, Panchkula.

7 PS to Chairman and PA te MS for information of the officers.

fnnexore - M5
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HARYANA STATE POLLUTION CONTROL BOARD
C-11, SECTOR 6, PANCHKULA.

- " Ph. No. 0172-2577870-873

Website: hspcb.gov.in E-mail: hspcbestt@gmail.com

STTRN
TR
SEnSTE ST,
HARYANA  BTATE
w

ORDER

Sh. Anuj Narwal, Assistant Environmental Engineer, presently posted in
Regional Office, Haryana State Pollution Control Board, Dharuhera is hereby placed
under suspension with immediate effect.

Further, his headquarter is fixed at Haryana State Pollution Control
Board, Head Office, Panchkula.

During the suspension period, he will be entitied for subsistence
allowance as per rules.

Dated Panchkulia, the S. Narayanan, IFS
07™ April, 2022 Member Secretary
Endst. No. HSPCB/Estt./2022/1942-1950 Dated: 07.04.2022

A copy of the above is forwarded to the following for information and necessary
action:-
i. The Senior Environmental Engineer {IT Cell), HSPCB, Panchkula.
ii. The Senior Environmental Engineer (Water Cell}, HSPCB, Panchkula.
iii. The Regional Officer, Regional Cffice, HSPCE, Dharuhera.
iv. The Senior Accounts Officer, HSPCB, Panchkula.
V. The Superintendent, HRMS.

vi. The Deputy Superintendent {Service Book).
vil. Sh. Anuj Narwal, Assistant Environmental Engineer, Regional Office, Dharuhera.
vili.  PSto Chairman/PA to Member Secretary for information of the officers.

SAN'D’"’P
SHARMA

Superiniendent (Estt.)
for Member Secretary

PAF.M
W&A:i



ANNEXURE A/6
Item No. 01 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No.95/2018
(M.A. No. 1029/2018 &
I.LA. No.326/2019, 1.A. No. 81 /2020,
[LA. No. 183/2020 & I.LA. No. 184/2020)
(With reports dated 11.05.2020 and 30.09.2020)

Aryavart Foundation Applicant
Versus

M/s Vapi Green Enviro Ltd. & Ors. Respondent(s)

Date of hearing: 05.02.2021

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Applicant: Mr. S.S. Hooda, Advocate

Respondent: Mr. Shlok Chandra, Advocate for CPCB
Mr. Pinaki Misra, Senior Advocate with Mr. Mandeep Kalra, Advocate for
M/s Vapi Green Enviro Ltd.
Mr. B.R. Gajjar, RO, GPCB

ORDER
1. The question for consideration is the remedial measures against
pollution of river Daman Ganga and drain Bill Khadi in District Valsad in
Gujarat on account of discharge of effluents by industries and the CETP
in Vapi Industrial Cluster, operated by M/s Vapi Green Enviro Ltd. In the
course of consideration of the said question, further issue of compliance
of judgement of the Hon’ble Supreme in Techi Tagi Tara Vs. Rajendra Singh
Bhandari & Ors., (2018) 11 SCC 734 with regard to manning and
functioning of the statutory environmental regulators was also taken up

as will appear from the later part of this order throughout India.



2. The matter has been considered on several occasions for preventive
and remedial measures against discharge of untreated pollutants by more
than 500 industries in the Vapi Industrial cluster. Non-compliances were
found by the Expert Committees constituted by this Tribunal. It was
observed that there was large scale failure of the CETP system and also
failure of the monitoring by the State PCBs. Vide order dated 13.05.2019,
after considering report of the joint Committee dated 09.05.2019, finding
continuing discharge of the pollutants and assessing compensation on
“Polluter Pays” principle, the Tribunal issued directions for payment of

compensation as well as for conducting performance audit.

3. On 28.08.2019, this Tribunal considered the following reports, filed

in response to the earlier directions of the Tribunal:

L. Report dated 14.08.2019 from CPCB in respect of
performance of CETP;

I1. Report dated 05.08.2019 furnished by the CPCB on behalf of
the joint Committee with regard to payment of compensation
by the polluting industries;

III. Reportdated 10.07.2019 from the CPCB on the subject of
performance audit of the State PCBs/PCCs; and

IV. Report dated 17.08.2019 from the MoOEF&CC on the
subject of compliance of judgment of the Hon’ble Supreme
Court Techi Tagi Tara Vs. Rajendra Singh Bhandari &

Ors.1

4. On appeal being filed before the Hon’ble Supreme Court against the

order dated 28.08.2019, being Civil Appeal No. 9398/2019, M/s Vapi

1(2018) 11 SCC 734



Green Enviro Limited v. Aryavart Foundation and Ors., the order of this
Tribunal has been stayed. In view thereof, we defer the issue which is
subject matter of appeal before the Hon’ble Supreme Court i.e. about
the pollution by the industries in the Vapi Industrial area and
performance of CETP. In that regard, the proceedings are deferred

sine die.

5. However, we proceed to deal with the other aspects i.e. performance
audit of PCBs and compliance of judgment in Techi Tagi Tara (supra)
which, in our view as well understanding of learned Counsel for the
parties, is not before the Supreme Court i.e. the consideration of the 3rd
and 4t reports of the CPCB mentioned above and the related reports. In
that respect, the earlier directions of this Tribunal are in paras 14 to 16

and part of para 17, as follows:

“14. What is expected is performance audit on issues such as
adequacy with regard to environmental monitoring, efficacy of
regulatory setup/mechanisms, staffing both technical and
scientific manpower, scientific equipment, logistics support,
competence etc. rather than ranking the States. Let the same be done
and state-wise reports submitted based on thorough analysis in
terms of statutory functions. CPCB may devise an appropriate
mechanism for the purpose. We also direct that all vacant
positions in the SPCBs/PCCs may be filled up at the within four
months and the Chief Secretaries of the States/UTs may ensure
that there is no embargo in doing so, so that effective steps for
protection of environment can be taken. It is also necessary to
direct that the laboratories established by the SPCBs/PCCs, at
headquarters as well as regional centers, are duly recognized
for purposed of enforcement of environmental laws. The
concerned authorities may take further steps accordingly. The CPCB
may compile a report and file before the next date. SPCBs/PCCs may
utilize the funds available with them, under EC/Consents or
other heads instead of approaching other authorities and on
that pretext not performing their essential function. The
MoEF&CC may consider constituting an appropriate authority for the
purpose with representatives from Central and State authorities on
the pattern of Compensatory Afforestation Fund Management and
Planning Authority (CAMPA) or otherwise. A compliance report be filed
by the MoEF&CC before the next date.



IV. Report dated 17.08.2019

15. Report furnished on 17.08.2019 by the MoEF&CC is on the
subject of compliance of judgment of the Hon’ble Supreme Court in
Techi Tagi Tara Vs. Rajendra Singh Bhandari & Ors.?. The report
shows that further action is required for compliance of judgement of
Hon’ble Supreme Court.

16. Let further follow up action be taken by the MoEF&CC to
monitor compliance of judgment of the Hon’ble Supreme Court
in Techi Tagi Tara Vs. Rajendra Singh Bhandari & Ors. and
report furnished to this Tribunal before the next date after
ascertaining that uniformity in terms of qualifications,
experience and special skill sets is adhered to especially with
regard to key position of Chairman and Member Secretary of

SPCBs/PCCs.
17. In view of the above discussion our directions are summed up
as follows:

(). XXX coeeiieiiiiiiiiieceatn XXX eeeieeeee e eeeeeeeee . XXX e e

(I1). XXX eoiiiiiiiieiieeieiieeccctn XXX e en e s XXX e

(iii). Performance audit be done with reference to issues
such as adequacy with regard to environmental
monitoring, efficacy of regulatory setup/mechanisms,
staffing both technical and scientific manpower,
adequacy of Ilaboratories and scientific equipment,
logistics support, competence etc. rather than ranking
the States and state-wise reports submitted along with
recommendations based on thorough analysis in terms
of statutory functions before the next date. CPCB may
devise an appropriate mechanism for the purpose. CPCB
and MOoEF&CC may file a compliance report with
reference to observations in para 14 above.

(iv). Let further follow up action be taken by the
MOEF&CC to monitor compliance of judgment of the
Hon’ble Supreme Court in Techi Tagi Tara Vs. Rajendra
Singh Bhandari & Ors. and report furnished to this
Tribunal before the next date.”
6. We have perused the reports filed by the MoEF&CC on 11.05.2020
and by the CPCB dated 30.09.2020. The report of the MoEF&CC dated
11.05.2020 merely gives the status of recruitment rules and some
suggestions for improvement of PCBs/PCCs as follows:
“1.0 XXX .coven... 15."6.'o. G XXX

a) Ten States namely; Chhattisgarh, Goa, Gujarat, Kerala,
Sikkim, Nagaland, Jharkhand, West Bengal, Tamil Nadu

2(2018) 11 SCC 734



b)

d)

9)

h)

and Haryana have been notified RRs of Chairman &
Member Secretary and whereas five States namely;
Chhattisgarh, Jharkhand, Kerala, West Bengal &
Nagaland have already made appointments in line with
the notified rules. Tamil Nadu PCB has appointed
Chairman & appointment of Member Secretary, TNPCB is
in progress.

Madhya Pradesh, HP & Punjab have notified RRs of
Chairman. Punjab has appointed Chairman. In HPSPCB,
appointment process of Chairman is under process,
besides RRs of Member Secretary is under process.
Thirteen SPCBs namely; Andhra Pradesh, Bihar,
Karnataka, Maharashtra, Meghalaya, Odisha, Telangana,
Tripura, Uttar Pradesh, Rajasthan, Assam, Jammu &
Kashmir and Uttarakhand informed that draft RRs have
been forwarded to their respective State Govts for
notification.

Mizoram SPCB informed that Govt. of Mizoram has been
constituted a drafting Committee to frame the RRs for
appointment of Chairman and Member Secretary.

Delhi PCC informed to CPCB that there is no sanctioned
post of Chairman in DPCC and in the absence of
sanctioned post, it is not feasible to frame RRs for the post
of Chairman. Further, RRs for the post of Member
Secretary is under process on the lines of uniform RRs,
provided by CPCB.

Puducherry PCC requested CPCB for need of amendments
in existing notification (Constitution of Puducherry).
However, CPCB has not accepted the proposal submitted
due to the said proposal was not in line of Water Act, 1974
and Air Act, 1981.

Chandigarh PCC informed CPCB that MoEF&CC has
reconstituted Chandigarh PCC by notification issued by
CPCB in year 2015. However, the Chandigarh PCC has not
responded on RRs of Chairman & Member Secretary of
CPCC till date.

Remaining 5 SPCBs/PCCs namely; Arunachal Pradesh,
Andaman & Nicobar, Daman & Diu and Dadra & Nagar
Haveli, Lakshadweep and Manipur have not responded to
CPCB’s reminders in this issue till date.”

With regard to functioning of the PCBs/PCCs, suggestion has been

made for improvements on following aspects:

“2.0 XXX eurrieinvininnnnnnnns 2er XXX suvrrnrnensnnsnsnsnnsnsnnnnnnne XXX

L

11
11
V.

Monitoring of Environmental quality and polluting
sources:

Regulatory Actions and environmental Governance:
Data Management & Public Outreach:

Advisory for Decision Making:



V. Research & Development and Training:
V1. Imposition of environmental damages compensation
liability
VIL HR-Requirement:
VIIL Adequate Infrastructure facilities
IX Capacity Building
X Remediation of contaminated sites”

7. The report of the CPCB dated 30.09.2020 gives the status of
performance audit of SPCBs/PCCs in three parts: i) environmental
issues in the area, ii) gaps in infrastructure in terms of key manpower

and procurement of necessary equipment and iii) gaps in compliance

status on key environmental issues.

8. It has been found that there are serious deficiencies and undue
delay in recruiting the sanctioned manpower, adequacy and upgradation
of laboratories and performance in terms of monitoring of various
compliances resulting in continued damage to the environment, which
requires remedial measures. Serious deficiencies include failure of sewage
and waste management - solid waste, hazardous waste, bio-medical waste

etc., inadequacy, operation and functioning of STPs, ETPs and CETPs.

9. The executive summary in the report is as follows:

i

b 00 SUNRIRIIIND. ' o QUSROS o 6. SN
The Performance Audit of each State Pollution Control Board
contained three sections. The first part shows about general
information, State’s potential in terms of resources, environmental
factors and performance with reference to other indices. The second
part is the summary of the audit findings mainly dealing with
infrastructure, monitoring, regulatory and other actions with
recommendations. Third part contains information at a glance on all
environmental aspects.

Serious concerns were mentioned regarding the infrastructure
in the form of manpower, laboratories and other facilities
available at State Pollution Control Boards and Pollution
Control Committees. The information is collected from the States on
the aspects related to infrastructure were detailed in the report.

MANPOWER: It has been reported from time to time that shortage of
manpower is the chief cause for under performance of State



Pollution Control Boards. CPCB requested all SPCBs / PCCs to
provide the Scientific, Technical and Administrative
manpower details w.r.t. Group A, B, and C in prescribed
format.

Category Group A | Group B | Group C | Total
Sanctioned | 1,749 2,629 5,060 9,438
In Place 1,092 1,591 2,413 5,096
Vacancy 657 1,038 2,647 4,342

e It is evident that about 46 % posts are vacant and need
to be filled up urgently.

e North Eastern States and UTs have skeleton staff attending
urgent matters only.

e Six Boards namely Andaman & Nicobar (05), Arunachal
Pradesh (56, including 49 Group C), Daman, Diu & Dadra and
Nagar Haveli (10), Mizoram (11), Nagaland (14) and Sikkim (19)
have filled all sanctioned posts.

e Arunachal Pradesh, Delhi, Himachal Pradesh, Jammu &
Kashmir, Madhya Pradesh, Meghalaya, Punjab, Sikkim Board
had administrative staff more than Scientific &
Technical manpower.

LABORATORIES: The strengthening of laboratories at SPCBs is one
of the major concerns and expected regular upgradation and
establishment of analytical facilities to meet the regulatory and
research requirements. Shortage of funds was not a reason for most
of the Boards. Similarly, there are no reasons for the State
Boards for not obtaining the recognition of their laboratories
under E (P) Act. NABL Accreditation is recommended for all
laboratories and followed up by CPCB with moderate success.
The shortage of scientific manpower, procurement delays in
instruments, equipment, & consumables and need for quality
control are important aspects identified during the audit
process.

e Six Central Laboratories at SPCBs had valid recognition as
Environmental Laboratories.

e Two applications are under process for renewal of recognition
at MoEF&CC.

e Three regional laboratories had
Environmental Laboratories.

e Five Laboratories have obtained accreditation for four major
group of parameters.

e FEight SPCBs have accreditation for more than two groups of
parameters.
Five SPCBs notified adequate number of Board Analysts.

e Twelve Boards have notified more than one Analyst at
Laboratories.

e Thirteen SPCBs / PCCs have not notified any Analysts.

valid recognition as

The two short comings related to recruitment and procurement
need urgent attention all the SPCBs and if needed,
professional services in private sector may be hired for
effective and timely actions.



PERFORMANCE: After examining the performance of SPCBs during
the audit process, short-comings noted are mentioned here. Some of
these shortcomings are prevailing in well-structured Boards also.

i

IL.

iil.

iv.

VI

VIL

Viii.

ix.

Xi.

XIL.

Many States / UTs have not yet felt the need for state specific
Environment Policy. The existing Environment Policies at
other States need a review in view of new thrust areas
are related to the civic issues and waste management
practices

There are many SPCBs / PCCs who have not yet prepared
the Environment Status Reports. There is a strong need of
preparing such reports regularly incorporating the inventory of
wastes and management regulations revised in the year 2016.
Most of the SPCBs / PCCs (exceptions NE States and UTs
such as Lakshadweep) do not have any kind of financial
constraints and the budget utilization is mostly for the
non-plan activities. There are many SPCBs which have
built reserves funds.

A number of States still do not have the industrial siting
policy/criteria. It is very important step in regulating
industrial growth, especially for the hilly states in view of the
very sensitive ecology

The Boards and Committees have not met regularly to review
the functioning and provide much needed direction & vision.
The SPCBs / PCCs are not submitting annual reports as
per the timelines specified in the various rules. This in-
turn affects the timely compilation and preparation of
the National Status Report by CPCB. Considerable
improvement in compliance with reference to the submissions
was seen dfter 2018.

Many SPCBs / PCCs are yet to adopt to the practice of issuing
the integrated / consolidated consents and conducting reqular
inspections of the industries for timely identification and action
against the defaulters.

Many SPCBs having CETPs have not yet prescribed the
inlet standards. This implies that the uncertainty, of the
member industries discharging their effluents into the
CETP not complying these standards, continues to
prevail

The quantity of the hazardous waste shown as ‘sent to
the TSDF’' pose risk in the absence of effective
verification and tracking.

The present implementation status of Bio-Medical Waste
Management Rules 2016, is reasonably satisfactory, while the
compliance with reference to Batteries Management
Rules, 2001 is very poor.

The present network of the Air / Water Quality Monitoring
Stations provides representative Air / Water Quality of
the State only for selected areas and water bodies. The
Class II towns and stagnant water bodies in States need
to be included in monitoring networks.

Majority of the SPCBs / PCCs are not well-equipped for the
quality assurance in the analysis & data generation at
their laboratories. Representative analysis data is essential
for the preparation of action plans for abatement and control of
pollution.



Xiil.

The monitoring network of coastal waters is very small
and practically insignificant. The recent data from
coastal districts show serious issues of sewage and solid
waste management.

Xiv. Many SPCBs expressed the need for technical guidance and
regular professional trainings in effective discharge of
their functions

XV. SPCBs have challenges in their working because of

geographical & climatic conditions and different procedures
and processes followed for implementation of Rules

Compliance Status: The State Boards are deploying most of the
resources in consent management and finally at compliance of
industrial operations. The performance of SPCBs is expected to be
better in the segment of Regulatory in view of time and resources
spent. During audit exercise, the compliance outcome is categorised

in 17-categories of industries,

Grossly Polluting Industries

(GPI), Water Polluting industries needed ETPs, Sewage
Treatment Plants and CETPs.
Industries
17-Cat. of Gross_ly dischargingcommon Sewage
Compliance | ) Pollutlr_lg Trade Treatment
industries Industries| Effluent ETPs Plants
Gross Total 4,359 2,747 64,001 189 1,122
Functional 3,813 2,500 62,174 189 1,114
Complying with
standards 3,497 2,225 60,980 132 878
Percentage of 8.3 11 1.9 30 21
non- . .
Actions taken against non-complying Industries (%)
Show-cause 55 27 55 30 40
notice
Closure 33 52 13 9 0
Legal case 2 1 1 14 5
Pending action 10 20 31 47 55

IL

iil.

There are 4,359 Industries of 17-Categories identified by the
States and 546 of these were closed down on their own. The
overall compliance of the industries is 91.7 %, 3,497 industries
are complying with the prescribe standards. The states Tamil
Nadu, Odisha, Kerala, Uttar Pradesh, Bihar, Madhya Pradesh
and Haryana have shown better compliance.

Gujarat, West Bengal, Jharkhand and Puducherry have
recorded less than 80 % compliance, while Rajasthan, HP,
Assam and Uttarakhand have reported less than national
average compliance percentage of 91 %

The non-complying industries, 316 are mostly located in
Gujarat (97), Maharashtra (40), UP (25), West Bengal (24)
and Rajasthan (20).

iv. The SPCBs generally issue Show-Cause Notices (SCNs), then
closure and finally file legal cases. There were only 6 legal
cases filed by States, 4 by Telangana, while 105 units were
issued Closure directions and 174 were issued SCNs

v. The water polluting industries with discharges to a

water course having BOD of 100 kg/day and / or handling
hazardous substances are categorised as Grossly



VI

Vii.

Vill.

iX.

Xi.

XIL.

XIIL

Xiv.

XV.

XVvi.

Polluting Industries. The inventory of these units was not
updated by many States.

There were 2,747 GPI units identified in the country and 247 of
these were found closed on their own. Most of the operating
GPIs are located in Uttar Pradesh (1,079) followed by Haryana
(638) Andhra Pradesh (193) and Gujarat (178)

The overall compliance percentage was 89 and Gujarat, West
Bengal, Jharkhand, Uttarakhand, Uttar Pradesh and
Arunachal Pradesh have reported lesser compliance than
the national average.

The non-complying units are located in UP, Gujarat, Jharkhand
and Arunachal Pradesh. UP has issued closure directions
to 84 units out of 143 in the country and also the state
was in the process of taking required action against 39
noncomplying industries. Only three legal cases are filed
against the non-complying units, two in Jharkhand and one in
UP.

In the country; 64,001 industrial units were identified
Generating Trade Effluents & Requiring ETPs from 32 States
and UTs. Uttar Pradesh has not provided the details and there
were no units reported in Manipur and Lakshadweep.

It was identified that 1,827 units were operating without
functional ETPs. Assam has maximum of 795 units
followed by J & K (212), Karnataka (156) and Gujarat
(117). SPCBs have issued closure directions to 804 and Show-
Cause Notices (SCN) to 842 units. Legal cases were filed
against 6 units, while action was pending for remaining 164
industries.

The 60,980 industrial units having functional ETPs complied
with prescribed standards and the remaining 1,194 units
failed to comply. Closure directions were issued to 163 units,
SCNs to 652, 13 legal cases filed and action was pending
against 366 non-complying units. The non-complying units
were located in Assam (237), Maharashtra (208), Punjab
(143) and Rajasthan (120).

Nineteen States have reported 189 Common Effluent Treatment
Plants (CETPs) operating in the country and most of these are
located in Tamil Nadu (36), Gujarat (34), Maharashtra (26) and
Haryana (19).

The compliance status of CETPs is very poor at 70 %,
mainly because of undisciplined member units. Some of the
agencies involved in management of CETPs were
unprofessional and found lacking required skilled manpower.
SPCBs have issued closure directions to five CETPs and filed
legal cases against eight CETPs. The non-complying CETPs
were reported in Gujarat (15), Tamil Nadu (9), Rajasthan
(9) and Delhi (8).

The sewage generation from urban population in the
country was estimated as 70,089 MLD and the treatment
capacity was reported as 27,240 MLD in 2018. After 2018,
the States have calculated the gap in generation and installed
capacity to create additional capacity needed for treatment.
The total operating STPs reported in the country were 1,122
and 236 of these STPs were not complying with discharge
standards. These STPs are located in Punjab (47), West
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XVIl.

XViil.

XIX.

XX.

XXI.

XXII.

XXII1.

XXiv.

Bengal (42), Karnataka (31), Rajasthan (30) and Uttar
Pradesh (22).

Most of the SPCBs preferred issuing SCNs (98) to non-complying
STPs and only 13 legal cases were filed. The action needed
against the defaulters was delayed in 137 cases, mostly in
Punjab, Rajasthan and UP.

As per the information furnished by SPCBs / PCCs, about
10.71 Million MT of hazardous waste was generated
during 2018-19 by 69,054 units. About 45 % of waste is utilized
/ recycled and about 31 % of waste is disposed through TSDFs
/ SLFs

There are 42 Common HW Treatment, Storage and Disposal
Facilities (TSDFs) available in 18 States / UT, which includes
18 integrated TSDFs, having both Secured Landfills and
Incinerators. In remaining 17 States / UTs the generated waste
is mostly stored at occupier’s premises.

About 1,050 applications for utilization of different categories of
HW under Rule 9 of HOWM Rules, 2016 have been received at
CPCB. Upon technical examination and evaluation followed by
successful trial runs, 54 SOPs for utilization of 40 different
categories of HW have been developed and circulated to all
SPCBs / PCCs. Gujarat is in forefront in utilising the hazardous
wastes in industrial processes

As per compiled information from the Annual Reports of 2018,
there were 2,70,416 Health Care Facilities (HCFs) reported in
the country, 97,382 of HCFs bedded and 1,73,831 non-bedded.
About 41 % of HCFs, 1,10,356 HFCs have obtained
authorization under BMWM Rules, 2016.

About 615 TPD of biomedical waste was generated by the
HCFs and 534 TPD of waste is treated and disposed. There
were 200 Common Biomedical Waste Treatment Facilities
(CBWTFs) and 12,326 captive treatment facilities installed by
HCFs for the treatment & disposal of biomedical waste. In
addition, 28 CBWTFs were under construction.

All States / UTs; except Arunachal Pradesh, Goa, Jharkhand,
Kerala and Uttarakhand had granted more than 75 %
authorizations to the Health Care Faculties (HCFs), applied for
authorization under the Bio-Medical Waste Management Rules.
Municipal Solid Waste generation in the country was reported
as 1,62,836 TPD. About 92 % (1,49,346 TPD) of waste is
collected and 37 % (60,683 TPD) of the collected waste is
treated. About 27 % (44,835 TPD) of total waste is
landfilled in 3,115 dumpsites. The remaining 43,828
TPD of solid waste was unaccounted, littered and
dumped in drains, canals and low-lying areas

Overall Recommendations: Based on the information gathered
through questionnaires, visits of the Expert Teams for auditing and
interactions, the following general recommendations are made:

1.

The State Governments should allow the recruitment of
the staff required by the respective SPCB and if needed,
comprehensive assessments may be carried out for
building suitable infrastructure for effective and
improved performance.

11



ii. Based on the information collected on manpower at
SPCBs, it was observed that large number of sanctioned
posts are still vacant. It is recommended that
recruitment process may be outsourced availing
professional services, wherever internal shortcomings
were observed.

iii. The State should prepare / revisit their Environmental
Policies incorporating all the current aspects concerning
the sustainability of the development, conservation of
the resources and the objectives of the Environment
Legislation of the country.

iv. The State Environmental Status Reports should be
prepared / updated by the SPCBs incorporating the
aspects of environmental quality parameters.

v. The States should prepare / update their industrial
siting policies / criteria and regulated strictly as per the
criteria

vi. The SPCBs should ensure preparation and submission of
their annual reports with complete inventory details as
per the timelines specified under the rules.

vii. All the SPCBs should ensure issuing the consolidated
consents & authorization from the year 2021 by
processing all applications online in transparent
manner.

viii. £The SPCBs should prepare / update the protocols for
regular inspection of the polluting industries for timely
identification of & action against the defaulters.

ix. The Online CEMS data generated from the system should
be used for surveillance and monitoring for identifying
habitual and frequent violators.

X. The SPCBs / PCCs should prescribe the inlet standards
for CETPs for compliance of member industries.

xi. The States and UTs should adopt ‘Online Tracking’ for
all wastes from generation point to final disposal point.
A national tracking system initiated by CPCB may be
shared with SPCBs.

xii. The SPCBs should ensure 100 % compliance of the
Batteries Management Rules, 2001 and submission of the
report to CPCB by December, 2020.

xiii. The SPCBs should develop & upgrade their laboratories
and obtain the NABL Accreditation and MoEF&CC
recognition on top priority by 2021.

xiv. The SPCBs should identify air & water quality
monitoring locations covering the district headquarters,
minor rivers, ponds, lakes and other important water
bodies of the State / UT.

xv. The SPCBs / PCCs, situated along the main coastline,
should establish a representative number of stations /
locations for the monitoring of coastal waters in the
range of 80 to 150 stations.

It is expected that the State Pollution Control Boards and
Pollution Control Committees prepare comprehensive plans for
strengthening the organisations and also incorporate short-
term & long-term actions for abatement and control of
pollution with budgetary estimates and obtain required

12



approvals from the respective departments under State
Government and UT Administration.”
10. We have given due consideration to the report, which shows
startling state of affairs tested on the touchstone of ‘Sustainable
Development’ principle, accepted in Stockhome conference and
which has been held to be part of right to life under article 21 of the
Constitution in Vellore Citizens’ Welfare Forum v. Union of India,

(1996) 5 SCC 647.

11. Some of the significant observations include failure to fill up
Kkey positions, to acquire necessary equipment, to arrange continuous
training, to prepare State Environment policy, to specify industries-
siting criteria, making inventory of grossly polluting industries, not
specifying standards of inlet to the CETPs and hazardous waste,
inaction against identified polluters, taking steps for bridging gaps in
law and enforcement with regard to liquid and solid waste (of different
Kkinds), including non-functional and noncompliant ETPS, STPs and
CETPs, inadequate monitoring of environmental compliance in Class
II towns and coastal areas, failure to compile and analyse data and
filing annual reports, inefficiency shown by inaction against serious
violations of environmental norms. Needless to say that such sorry
state of affairs is reflection of poor governance, making

environmental rule of law far from reality.

12. The environmental law principles, which this Tribunal is mandated
to apply under sections 20 and 15 of the NGT Act, 2010, are - ‘sustainable
development’, ‘precautionery’ and ‘polluter pays’. In Hanuman Luxman,
(2019) 15 SCC 401, (paras 142-156), significance of environmental rule of

law has been highlighted to achieve sustainable development goals for
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prosperity, health and well being. This requires filling of gap between

law and enforcement. In T.N. Godavarman Thirumulpad v. Union of India,

(2002) 10 SCC 606, at page 621, it was observed that the State has to
“forge in its policy to maintain ecological balance and hygienic
environment. Article 21 protects right to life as a fundamental right.
Enjoyment of life and its attainment including the right to life with
human dignity encompasses within its ambit, the protection and
preservation of environment, ecological balance free from pollution of
air and water, sanitation without which life cannot be enjoyed. Any
contra acts or actions would cause environmental pollution.
Therefore, hygienic environment is an integral facet of right to
healthy life and it would be impossible to live with human
dignity without a humane and healthy environment.
Environmental protection, therefore, has nhow become a matter of
grave concern for human existence. Promoting environmental
protection implies maintenance of the environment as a whole
comprising the man-made and the natural environment. Therefore,
there is constitutional imperative on the Central Government, State
Governments and bodies like municipalities, not only to ensure and
safeguard proper environment but also an imperative duty to take

adequate measures to promote, protect and improve the man-made
environment and natural environment.”

13. In A.P. Pollution Control Board v. Prof. M.V. Nayudu, (1999) 2 SCC
718, at page 732, it was observed “.Good governance is an accepted
principle of international and domestic laws. ..... It includes the need
for the State to take the necessary “legislative, administrative and
other actions” to implement the duty of prevention of environmental
harm...”. In Techi Taga Tara, supra, the Hon’ble Supreme Court referred
to several Committees on need for revamping the regulatory bodies by
appointing persons of outstanding ability and high reputation to the
State PCBs and equipping them with laboratories and other
equipment for performing statutory functions. Apart from the Tribunal
being approached under sections 14 and 15 by aggrieved parties, pointing
out degradation of environment and inaction of the statutory regulators,
the Hon’ble Supreme Court has required this Tribunal to monitor
compliance of such statutory obligations for protecting environment. This

is not possible unless the statutory regulators are effective. Significant
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issues so referred by the Hon’ble Supreme Court include a) liquid waste
management, (2017) 5 SCC 326, Paryavaran Surakshavs. Union of India
& Ors. wherein it was directed that requisite STPs, ETPs, CETPs must be
set up by 31.3.2018, failing which coercive measures may be taken against
concerned authorities, to enforce statutory mandate of the Water
(Prevention and Control of Pollution) Act enacted in 1974, prohibiting any
water pollution, making it a criminal offence. b) compliance of solid waste
management rules. Vide order dated 2.9.2014 in WP 888/1996, Almitra H.
Patel Vs. Union of India & Ors. on the file of the Supreme Court, the issue
has been referred to this Tribunal for monitoring compliance of Solid Waste
Management Rules. c¢) In (2015) 12 SCC 764, MC Mehta v. UOI, issue of
rejuvenation of Ganga stands referred to this Tribunal. d) Vide order dated
24.7.2017 in WP 725/1994, ‘And quite flows Yamuna’, rejuvenation of
Yamuna stands referred to this Tribunal. It is not necessary to refer to
several other orders. Finding that statutory regulators were not effective
and serious damage was continuing, the Tribunal has appointed
independent monitoring Committees3 on several issues.

In substance, monitoring of the enacted environmental laws
including the Water Act, Air (Prevention and Control of Pollution) Act, 1981
and the Environment (Protection) Act, 1986 and Rules framed thereunder

needs to be reviewed and made effective in the interest of protection of

3 To monitor compliances with regard to:

0
(i
(iil)
(

iv)

River Ghaggar in OA No. 138/2016 (TNHRC), Stench Grips Mansa’s Sacred Ghaggar River
River Sutlej in OA 916/2018, Sobha Singh v. State of Punjab & Ors.

River Yamuna in OA06/2012, Manoj Mishra v. UOI & Ors.

River Musi in OA 426/2018, Mohammed Nayeem Pasha & Anr. v. State of Telangana &
Ors.

River Ganga in OA 200/2014, M.C. Mehta v. Union of India & Ors.

River Jojari in OA 329/2015, Gram Panchayat Araba v. State of Rajasthan & Ors.

CETP in Taloja District in OA 125/2018, Arvind Pundalik Mhatre v. Ministry of
Environment, Forest and Climate Change & Ors.

District Environment Plan in OA 360/2018 Shree Nath Sharma v. Union of India & Ors.
‘Rat Hole’ coal mining in OA 110(THC)/2012, Threat to Life Arising Out of Coal Mining in
South Garo Hills District v. State of Meghalaya & Ors.

Solid waste management rules in OA 606/2018, Compliance of Municipal Solid Waste
Management Rules, 2016 and other environmental issues.
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environment and public health. This is not possible unless the regulatory
bodies are duly manned and equipped and function efficiently. The report
shows that it is not happening and there are huge gaps. With such gaps,
it is only a dream to expect clean environment - fresh water or fresh air.
Irreversible degradation of environment is bound to result in avoidable
deaths and diseases and loss of scarce and good quality water, air and soil

and biodiversity.

14. The findings in the report showing gaps resulting in large scale non-
compliances in enforcement of environmental laws are supported by

observations of this Tribunal, which include the following:

() OA 593/2017, Paryavaran Suraksha Samiti & Anr. vs. Union of India
& Ors.4, involves monitoring of liquid waste management in terms of
orders of the Hon’ble Supreme Court in (2017) 5 SCC 326. We have
found that as a result of continuing failure of the statutory
authorities to ensure compliance, industrial as well as municipal
liquid waste is being discharged resulting in pollution of
groundwater as well as surface water, including water bodies,
drains, streams, rivers and coastal areas. The Tribunal has
noted that as per data compiled by the CPCB, 351 river
stretches are declared polluted. Comprehensive Environment
Pollution Index (CEPI) prepared by the CPCB shows that 100
industrial clusters are polluted. The Tribunal is also dealing with
the remedial action for restoration of the 351 stretches in OA
673/20185, In Re: News item published in “The Hindu” authored by
Shri Jacob Koshy, titled “More river stretches are now critically

polluted: CPCB” for which the Tribunal has directed preparation

4Vide order dated 21.09.2020
>Vide order dated 21.09.2020
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(1)

and execution of action plans for each of such stretches by
constituting River Rejuvenation Committees (RRCs) for all
States/UTs headed by Environment Secretaries which action
needs to be overseen by the Chief Secretaries at the State level
and by a Central Monitoring Committee (CMC) headed by
Secretary, Jal Shakti alongwith NMCG and CPCB at the national
level. OA 829/2019¢, Lt. Col. Sarvadaman Singh Oberoi v. Union of
India & Ors. deals with the remedying of coastal pollution for
which directions have been issued on the same pattern for
preparation and execution of action plans by the RRCs to be
overseen by the Chief Secretaries at the State level and by the
CMC at the national level. The same order also deals with
utilisation of treated water, being OA 148/2016, Mahesh Chandra
Saxena vs South Delhi Municipal Corporation & Ors. and OA
325/20157, Lt. Col. Sarvadaman Singh Oberoi v. Union of India &
Ors., dealing with the issue of restoration of water bodies by
removing encroachments and preventing pollution has been dealt
with by this Tribunal. OA 176/2015, Shailesh Singh v. Hotel Holiday
Regency, Moradabad & Ors.8, the Tribunal has directed monitoring
of groundwater extraction to give effect to the mandate in Hon’ble
Supreme Court judgment in M.C. Mehta v. Union of India & Ors.

(1997) 11 SCC 312.

Apart from water pollution, air pollution the issue air pollution has
been dealt with by this Tribunal by separate order in OA 681/2018°,

News item published in "The Times of India" Authored by Shri Vishwa

6 Vide order dated 21.09.2020
7Vide order dated 18.11.2020
8 Vide order dated 20.07.2020
°Vide order dated 21.08.2020
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(111)

Mohan titled "NCAP with multiple timelines to clean air in 102
cities to be released around August 15" requiring constituted Air
Quality Monitoring Committees in all States/UTs to prepare and
execute action plans for control of air pollution in 122 non-
attainment cities (where air quality is normally beyond the

prescribed norms).

The issue of solid waste management has been dealt with by this
Tribunal in OA 606/2018 in pursuance of directions of the Hon'ble
Supreme Court in Writ Petition No. 888/1996, Almitra H. Patel &
Anr. v. Union of India & Ors. In the said matter, the Chief Secretaries
of all States/UTs were required to remain present before this
Tribunall® and after interaction with them, separate orders for all
States/UTs referring to the individual issues in such States/UTs,11
particularly issue of legacy waste dump sites and remediation of
current waste on scientific basis were dealt with and the Chief
Secretaries were directed to monitor compliance every month
by creating a monitoring cell, directly under them, in terms of
directions of the Hon’ble Supreme Court and the District
Magistrates monitoring such compliances every fortnight. It
has been found that there are more than 3000 dump sites where
legacy waste has accumulated over the years but the remedial
action has not been taken except at very few places. This is
resulting in water and air pollution and soil degradation on
continuous basis, to the detriment of the environment and the
public health. The statutory timelines have come to an end.

Reference is made in this regard also to order dated 29.01.2021 in

19 Vide order dated 16.01.2019
11Vide order dated 18.07.2019 (last such order is in respect of Jammu & Kashmir)
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(IV)

15.

OA No. 519/2019, In re: News item published in "The Times of India”
Authored by Jasjeev Gandhiok & Paras Singh Titled "Below
mountains of trash lie poison lakes" and order dated 28.02.2020 in
OA No. 606/2018, Compliance of Municipal Solid Waste Management
Rules, 2016. 1t was directed, vide order dated 10.01.2020, that
compensation will be payable for failure to comply with the
requirement of taking steps mentioned in Rule 22 of the SWM Rules,
2016 at scales mentioned therein, depending on the size of local
bodies, from 01.04.2020 till compliance. Compensation was also
directed to be recovered at the laid down scale for delay in
commencing and completing the Ilegacy waste remediation
measures.

With regard to bio-medical waste, the matter has been dealt with
in OA 710/2017, Shailesh Singh, v. Sheela Hospital & Trauma
Centre, Shahjahanpur & Ors.12, with regard to hazardous waste,
matter has been dealt with in OA 804/2017, Rajiv Narayan v. Union
of India & Ors.13, with regard to e-waste, matter has been dealt with
in OA 512/2017, Shailesh Singh v. State of UP'*, with regard to
plastic waste, matter has been dealt with in EA 13/2019 in OA
247/2017, Central Pollution Control Board v. State of Andaman &
Nicobar & Ors.15 for laying down liability to pay compensation for

non-compliance.

The failure of monitoring has been found to have direct nexus to

atleast 10 industrial accidents 16 which have taken place in the recent

past which have been dealt with by this Tribunal.

2 Vide order dated 18.01.2021
13 Vide order dated 29.01.2021
14 Vide order dated 15.01.2021
15Vide order dated 08.01.2021
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16. Vide order dated 03.02.2021 in OA No. 22/2020, Yashyashvi
Rasayan Pvt. Ltd., the Expert Committee, appointed to suggest means to
prevent disasters, recommended strengthening the monitoring mechanism
by making appointments against all vacant posts to ensure that onsite and
offsite emergency plans are in place and mock drills take place, to prevent
any such incidents and medical facilities are available at the nearest point
in case such incident takes place to save lives of the victims. This aspect

has also been dealt with vide order dated 01.02.2021 in OA No. 837/2018,

ii.

iii.

iv.

Vi.

vii.

viil.

iX.

Order dated 01.06.2020, relating to incident of gas leak dated 07.05.2020 in LG Polymers
India Pvt. Limited at Vishakhapatnam, resulting in death of 11 persons and injuries to
more than 100, apart from other damage (OA No. 73/2020, In re: Gas Leak at LG Polymers
Chemical Plant in RR Venkatapuram Village Visakhapatnam in Andhra Pradesh);

Order dated 03.02.2021, relating to incident dated 03.06.2020 in a chemical factory,
Yashyashvi Rasayan Pvt. Ltd. at Dahej, District Bharuch, Gujarat resulting in deaths and
injuries and other damage (OA No. 22/2020(WZ) (Earlier OA 22/2020) (WZ), Aryavart
Foundation through its President vs. Yashyashvi Rasayan Pvt. Ltd. & Anr.);

Order dated 06.08.2020, in relation to incident of oil well blow out on 27.05.2020 at
Baghjan in the Tinsukia District of Assam resulting in deaths, injuries and damage to
the environment (OA No. 43/2020(EZ), Bonani Kakkar vs. Oil India Limited & Ors.).
Orders dated 06.07.2020 and 22.12.2020, relating to incident dated 30.06.2020 on
account of gas leakage at Sainor Life Sciences factory at Parawada in industrial area on
the outskirts of Vishakhapatnam (OA No. 106/2020, News item published in the local daily
“Economic Times” dated 30.06.2020 titled “Another Gas Leakage at Vizag Factory kills two,
critically injures four...”);

Orders dated 08.07.2020 and 22.12.2020, dealing with the incident dated 01.07.2020
resulting in death of 6 person and injury to 17 due to blast of boiler in M/s Neyveli
Thermal Power Station (NLCIL), Cuddalore (OA No. 108/2020, News item published in
the “Indian Express” dated 01.07.2020 titled “Tamil Nadu Neyveli boiler blast: 6 dead, 17
injured”) and;

Orders dated 23.07.2020 and 22.12.2020, in relation to incident of fire engulfed the
chemical plant of Visakha Solvents Ltd, Vizag on 13.07.2020 at Ramky CETP Solvents
building in Pharma City resulting in injuries (OA No. 134/2020, News item published on
13.07.2020 in the local daily named “India Today” titled “Massive fire engulf Vizag chemical
plant, explosions heard, injuries reported”).

Order dated 18.12.2020, in relation to incident of explosion in a plastic recycling
factory at Sujapur in Malda on 1.12.2020 resulting in death of six persons, including
two minors and serious injuries to four persons (OA No. 272/2020, News item published
in the “Times of India” dated 20.11.2020 entitled “Six killed as blast tears through Malda
Plastic recycling factory”).

Order dated 18.12.2020, in relation to incident of methane gas leak in a sugar factory
called Lokenete Bapurao Patil Agro Industries Ltd. in Mohol Taluka of Solapur District,
Maharashtra on 21.11.2020 resulting in deaths and injuries and other damage (OA No.
274/2020, News item published in the “Indian Express” dated 23.11.2020 entitled
“Maharashtra: Two Killed, eight injured in methane gas leak in sugar factory”).

Order dated 08.01.2021, in relation to Gas Leak in Agro Company (0.A No. 107/2020, In
RE: News item published in the local daily “Indian Express Sunday Express” dated
28.06.2020 titled “Gas Leak in Agro Company Claims life of one”)

Order dated 18.01.2021, in relation to News item published in Navbharat Times dated
24.12.2020 titled “Gas leaks in IFFCO Plant, 2 Officers dead” (0.A No. 04/2020, In re :
News item published in Navbharat Times dated 24.12.2020 titled “Gas leaks in IFFCO
Plant, 2 Officers dead”)
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Sandeep Mittal v. Ministry of Environment, Forests & Climate Change & Ors.

on the subject of monitoring the EC conditions.

17. As earlier observed, damage to environment is directly linked to the
public health and neglecting compliance of environmental norms results
in deaths and injuries. Violation of environmental norms needs to be taken
as seriously as preventing crimes of homicides and assaults. It is more
serious as the victims may be wide spread and unidentified. The
consequences may even affect future generations. The compliance status
is directly linked to effectiveness of monitoring which requires that the key
office bearers of statutory regulators and oversight bodies are qualified,
competent and reputed and exclusively dedicated to such work, instead of
devoting part time, while simultaneously holding other positions. In this
regard, the Tribunal has made observations vide order dated 02.02.2021
in OA 231/2014, Doaba Paryavaran Samiti v. State of U.P & Ors, finding
that the Member Secretary of the PCB in UP was only devoting part-time,
while holding several other positions. Adequate and well-equipped
laboratories and effective machinery for implementation of “Polluter Pays”
principle for assessment and collection of compensation is another

important aspect of environmental governance.

18. It is seen that several State PCBs do not even have constraint of
funds. Still, the requisite manpower and the equipment are not being
arranged. Moreover, due application of “Polluter Pays” principle, in
exercise of regulatory powers under the Air, Water and EP Acts to
compensate the environment, enables them to have requisite funds for
hiring experts, installing monitoring equipment and taking other
remediation and restoration measures, including restoration of

contaminated sites. The quality and quantity of key manpower cannot be
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compromised, if environmental governance is to improve to achieve the
sustainable development goals. It is well known that most of the key
environmental laws have been enacted in the wake of Stockholm
Conference (1972) under Entry 13 of List-I read with Article 253 of the
Constitution, with a view to achieve ‘sustainable development’ of which the
‘Precautionary’ principle, “Polluter Pays” principle, Intergenerational
Equity and Public Trust Doctrine principles are integral part. Sad part is
that even after 47 years of Water Act and 40 years of Air Act, water and air
pollution is rampant, without serious adverse action. Though there are
criminal offences with minimum prescribed sentence, hardly any
punishment is handed down. Hardly any compensation is recovered from
the violators. Victims continue to suffer and so does the environment. This

requires attention of all concerned at higher levels in governance.

19. In view of above, the recommendations in the CPCB report need to
be urgently implemented by all concerned for revamping and upgrading
the regulatory bodies and their equipment which needs to be a continuous
exercise. The Chief Secretaries of all States/UTs, in coordination with the
Secretary Environment and Chairman State PCB/PCCs in their respective
jurisdiction, need to forthwith study and address the issues emerging from
the report, prepare and execute their respective action plans. This will
include filling up all vacant posts by competent persons and procuring the
requisite equipment. The CPCB may assist and monitor all the States for
compliance of these directions. It will be open to the CPCB to prepare a
format which may contain qualifications, minimum eligibility criteria,
required experience for the key positions and the specifications of
equipment. It is suggested that if some of the State PCBs find it difficult to
select/recruit suitable candidates, a designated Committee of the

MoEF&CC and CPCB, in consultation with such State PCBs, may explore
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possibility of the central selection mechanism so that the talent pool so
selected can be made available for posting at appropriate locations, where
recruitment is found to be otherwise difficult. We have noted the
observations in the report that at some places administrative manpower is
more than technical manpower which may not be a desirable situation.
Such situation may be reviewed and remedied by the concerned States.
The observations that the work of regulators should be exclusive for the
incumbents appointed applies to all key positions, including
Chairman/Member Secretary, Regional Officers, Engineers and Scientists

of PCBs/PCCs.

20. Further, for improving monitoring and planning, authentic data
needs to be compiled at all levels. Initiative will have to be taken consistent
with Digital India initiatives by the MoEF/Mo]JS/MoUD/CPCB and based
on such policy decisions, the Environment departments of all States/UTs
will have to compile data in their respective jurisdiction, preferably
Districtwise. On that basis District Environment Data Grid (DEDG), State
Environment Data Grid (SEDG) and National Environment Data Grid
(NEDG) can be set up and continuously updated. The Grid can be
connected to online monitoring systems. Comprehensive Environment
Pollution Index (CEPI) is being prepared limited to the Industrial Area but
the Grid can cover larger areas and aspects and can be source of research
and planning. It can also facilitate monitoring of and be in sync with other
government initiatives such as National Mission for Clean Ganga, Swachh
Bharat and Jalshakti Abhiyan etc. Based on such data, it may also be
easier to study ‘carrying capacity’ of different areas to plan siting policy for

various activities.
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21. Further, there is need to study the extent of environmental loss and
the contributors to the same. Though environment is priceless, normative
parameters are now available to determine the compensation for the loss
caused for failure to observe laid down rules and regulations such as not
clearing legacy waste as per Solid Waste Management Rules, causing
air/water pollution. Environment is wealth which needs protection from
being plundered by law violators, for their monetary interests, by adequate
monitoring and stringent vigilance. Its scientific management, including
enforcement of polluter pays principle, requires study of level of pollution
and contributors thereto and cost of restoration to be recovered by an
efficient machinery. Such steps will advance the environmental rule of law

and lead to sustainable development.

22. The directions on the subject are summed up as follows:

i. The Chief Secretaries of all States/UTs, in coordination with
their respective Secretary Environment and Chairman State
PCB/PCCs, need to forthwith study and address the issues
emerging from the CPCB report, prepare and execute their
respective action plans which will include filling up all vacant
posts by competent persons and procuring the requisite
equipment, including commissioning and upgradation of all
laboratories and recognition under the EP Act, 1986. The
CPCB may assist and monitor all the States for compliance of
these directions. The steps in this regard be initiated and
completed as far as possible within six months. In view of
Section 33 of the NGT Act, 2010, whereunder the NGT Act has
overriding powers over other statutes, any restriction placed
by any administrative order will not stand in the way of

carrying out this direction.

ii. We direct the CPCB to prepare a format which may contain

qualifications, minimum eligibility criteria, required
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iii.

iv.

Vi.

vii.

experience for the key positions and the specifications of

equipment. All States/UTs may act accordingly.

MoEF&CC and CPCB may design a mechanism for annual
performance audit of all the State PCBs/PCCs.

It is suggested that if some of the State PCBs find it difficult
to select/recruit suitable candidates, a designated Committee
of the MoEF&CC and CPCB, in consultation with such State
PCBs, may explore possibility of the central selection
mechanism so that the talent pool so selected can be made
available for posting at appropriate locations, where
requirement is found to be otherwise difficult. A plan be
prepared for continuous training of the incumbents at

regional levels periodically.

In view of the findings in the report that at some places
administrative manpower is more than technical manpower,
such situation may be reviewed and remedied by the

concerned States.

The observations that the work of regulators should be
fulltime for the incumbents appointed applies to all key
positions, including Chairman/Member Secretary and
Regional Officers, Engineers, Scientists of PCBs/PCCs. Such
incumbents may not be given any other additional charge.
Only exception can be in States where there are no significant
environmental issues so as to provide the incumbents fulltime
work. Such States may seek exemption in respect of this
direction from CPCB, giving relevant information justifying

such exemption.

CPCB and State PCBs/PCCs, as directed earlier, may utilise
EC funds on laboratory set up/upgradation, and on the
mentioned areas in the report as well as on approved District
Environment Plans. No approval of Central/State Government
will be necessary in this regard in view of section 33 of the

NGT Act, supra.
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viil.

ix.

Consistent with Digital India initiatives,
MoEF&CC/Mo]JS/CPCB may consider setting up and
periodically updating National Environment Data Grid
(NEDG) linked to the State Environment Data Grids (SEDGs)
DEDGs and further linked to available portals like online
air/water quality, Sameer and other monitoring stations to
facilitate analysis, research and planning on the subject. It
may be further interlinked to initiatives like NMCG/Swachh

Bharat/Jal Jeevan Mission.

To assess the extent of monetary loss caused to the
environment on account of violation of environmental norms
by failure to scientifically manage waste, violating
Water/Air/EP/Forest (Conservation) Acts and other specified
Acts for fixing accountability, for improving efficiency and

better enforcement of ‘Polluter Pays’ principle.

To monitor the extent of carrying capacity for particular
activities at different locations for planning suitability of siting
of particular activities for giving effect to ‘Precautionary’ and

‘Sustainable Development’ principles

The issue of manning and functioning of State PCBs/PCCs will

stand disposed of accordingly. However, the issue of pollution in Vapi
Industrial cluster which has been adjourned sine die will now be taken up

after disposal of the matter pending in the Hon’ble Supreme Court.

All pending interlocutory/miscellaneous applications will stand

disposed of with liberty to State PCBs/PCCs to point out their difficulties,

if any, to the joint Committee of MOEF&CC and CPCB.

A copy of this order be forwarded to the MoEF&CC, Ministry of Jal

Shakti, Ministry of Urban Development, Gol, CPCB, Chief Secretaries of

all the States/UTs, all the State PCBs/PCCs by e-mail for compliance.

Adarsh Kumar Goel, CP
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